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I fully concur in the result reached by the majority in this case.  Even if this was not a 
loss-of-opportunity case, I would still conclude that plaintiff failed to satisfy his burden of 
establishing a genuine issue of material fact concerning whether he was entitled to recovery.  A 
medical-malpractice plaintiff must establish that his injuries were proximately caused by the 
defendants’ professional negligence. Woodard v Custer, 473 Mich 1, 6; 702 NW2d 522 (2005). 
More specifically, the plaintiff must establish “that he or she suffered an injury that more 
probably than not was proximately caused by the negligence of the defendant or defendants.” 
MCL 600.2912a(2). In light of plaintiff’s preexisting medical condition, and taking into account 
the totality of the expert deposition testimony in this case, I simply cannot conclude that plaintiff 
satisfied his burden of establishing the existence of a genuine factual dispute concerning whether 
defendants’ alleged professional negligence “more probably that not” proximately caused his 
stroke. I would therefore reverse and remand for judgment in favor of defendants irrespective of 
whether this was a loss-of-opportunity case. 

/s/ Kathleen Jansen 
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